






























 

Notice of Decisions 

Cases: 201310076, 201310075 & 

201310074 

Decision Date 

08 October 2013 

Decision 

Consent has been granted to Matthew Joseph Monahan and Chimpland 

Limited, or another entity 100% owned and controlled by Matthew Joseph 

Monahan (together, the “Consent Holder”), giving effect to transactions which 

will result in:  

(a) An overseas investment in sensitive land, being the acquisition of a freehold 

interest in 68.1080 hectares of land at 195D Whitemans Valley Road, Upper 

Hutt; and  

(b) An overseas investment in sensitive land, being the acquisition of a freehold 

interest in 354.6947 hectares of land at 88 Mangaroa Valley Road, Upper 

Hutt; and  

(c) An overseas investment in sensitive land, being the acquisition of a freehold 

interest in 23.3299 hectares of land at 227F Whitemans Valley Road, Upper 

Hutt. 

(“collectively, the Investments”) 

Consent is granted subject to the following conditions: 

Statutory Conditions of Consent 

Section 28 of the Overseas Investment Act 2005 (“the Act”) provides that it is a 

condition of every consent, whether or not it is stated in the consent, that: 

(a) the information provided by each applicant to the Overseas Investment 

Office or the relevant Ministers in connection with the application was 

correct at the time it was provided; and 

(b) each consent holder must comply with the representations and plans made 

or submitted in support of the application and notified by the Overseas 

Investment Office as having been taken into account when the consent was 

granted, unless compliance should reasonably be excused. 

For the purposes of section 28(1)(b), the representations and plans made or 

submitted in support of the applications and taken into account when consent was 

granted are those contained in the correspondence dated 3 July 2013, 5 August 

2013, 8 August 2013, 9 August 2013, 17 September 2013, 19 September and 20 

September 2013 and in all attachments annexed to that correspondence. 

Special Conditions 

1. The consent will lapse if the Investments have not been acquired by and 

transferred to the Consent Holder within twelve months of the date of 

consent. 

2. The Consent Holder must notify the Overseas Investment Office in writing 

as soon as practicable, and no later than twelve months from the date of 

consent, whether the Consent Holder acquired a legal interest in the 



 

Investments. If the Consent Holder did acquire a legal interest in an 

investment, the notice must include: 

(a) the date of settlement; 

(b) final consideration paid (plus GST, if any); 

(c) particulars of the Consent Holder that acquired the legal and beneficial 

interest in the investment (“the relevant Consent Holder”); including 

where applicable: 

(i) a copy of the certificate of incorporation of the relevant Consent 

Holder; and 

(ii) the names and addresses of each of the individual or individuals 

who each have a 25% or more ownership or control interest in 

the relevant Consent Holder; and 

(iii) the names and addresses of each of the members of the 

governing body of the relevant Consent Holder. 

(d) where applicable, copies of transfer documents, historic copies of the 

computer freehold registers and settlement statements; and 

(e) any other information that would aid the Overseas Investment Office 

in its function to monitor conditions of consent. 

3. The Consent Holder, Brian Matthew Monahan, and Chimp Limited must: 

(a) be, and continue to be of good character; and 

(b) not be, and not become an individual of the kind referred to in section 

15 or 16 of the Immigration Act 2009. 

4. The Consent Holder must notify the Overseas Investment Office in writing 

within 20 working days if: 

(a) the Consent Holder, Brian Matthew Monahan, or Chimp Limited: 

(i) ceases to be of good character; or 

(ii) commits an offence or contravenes the law (whether convicted 

or not); or 

(iii) becomes aware of any other matter that reflects adversely on 

the Consent Holder’s fitness to have the Investments; or 

(iv) becomes an individual of the kind referred to in section 15 or 16 

of the Immigration Act 2009; 

(b) any person in which the Consent Holder, Brian Matthew Monahan, or 

Chimp Limited has, or had at the time of the offence or contravention, 

a 25% or more ownership or control interest, commits an offence or 

contravenes the law (whether convicted or not); or 

(c) the Consent Holder: 

(i) ceases to be an overseas person; or 

(ii) disposes of one or more of the Investments. 

5. Matthew Joseph Monahan must submit an application for a residence class 

visa to Immigration New Zealand by 10 July 2014, and provide the 

Overseas Investment Office with evidence that this condition has been 

complied with. 

6. By 10 January 2015, Matthew Joseph Monahan must possess a residence 

class visa and provide the Overseas Investment Office with evidence that 

this condition has been complied with. 



 

7. Within 2 years from the date of consent, Matthew Joseph Monahan must: 

(a) cease to be an overseas person (as defined in section 7 of the 

Overseas Investment Act 2005); and 

(b) provide a statutory declaration to the Overseas Investment Office 

stating that he has ceased to be an overseas person, and why he has 

ceased to be an overseas person. 

8. The Consent Holder must report in writing to the Overseas Investment 

Office for three years (on an annual basis on the anniversary of the date of 

consent) as to the progress of: 

(a) Matthew Joseph Monahan’s compliance with conditions 5, 6, 7; and 

(b) Brian Matthew Monahan’s and Matthew Joseph Monahan’s disposal of 

the remaining half of Inflection LLC; 

9. If in the opinion of the Overseas Investment Office, condition 3, 6 or 7 is 

not complied with, or if at any time after ceasing to be an overseas person, 

Matthew Joseph Monahan becomes an overseas person (“Non-Compliance”), 

the Consent Holder must dispose of the Investments as follows: 

(a) within six weeks of receiving notice from the Overseas Investment 

Office that in its opinion there has been Non-Compliance (the “Notice 

Date”): 

(i) procure from an independent registered valuer, and provide to 

the Overseas Investment Office, written market valuations of the 

Investments; and 

(ii) appoint licensed real estate agents to actively market and 

appropriately advertise the Investments for sale on the open 

market; and 

(b) The Consent Holder must dispose of the Investments within eighteen 

months of the Notice Date to third parties who are not associates of 

the Consent Holder. If the Consent Holder has not disposed of the 

Investments at the expiry of the eighteen month period, the Consent 

Holder must offer the Investments for sale by auction or tender within 

a further three months (with no reserve price or minimum bid set for 

the auction or tender) and dispose of the Investments to third parties 

who are not associates of the Consent Holder. 

(c) The Consent Holder must provide a written report to the Overseas 

Investment Office quarterly (by the last day of March, June, 

September and December) about the marketing activities undertaken 

and offers received for the Investments. The Consent Holder must also 

report at any other time if required by the Overseas Investment 

Office. 

(d) The Consent Holder must provide a written report to the Overseas 

Investment Office within two months of the Investments being 

disposed of, providing evidence that: 

(i) the Consent Holder has disposed of the Investments (including 

copies of any sale and purchase agreements, settlement 

statements and titles showing the purchaser as registered 

proprietor); and 

(ii) the purchasers are not associates of the Consent Holder. 

10. If requested in writing by the Overseas Investment Office, the Consent 

Holder must provide a written report within 20 working days (or such other 

timeframe as specified) on any matter relating to its compliance with: 



 

(a) the representations and plans made or submitted in support of the 

application and notified by the regulator as having been taken into 

account when the consent was granted; or 

(b) the conditions of this consent. 

Monitoring Conditions of Consent 

For the purpose of monitoring conditions of consent, the Overseas Investment 

Office may, under section 38 of the Act, require the consent holder to provide 

information or documents, or both, that are specified in the notice.  Under section 

40 of the Act, the Overseas Investment Office may also require a consent holder 

to provide a statutory declaration verifying the extent to which the consent holder 

has complied with the conditions of consent, and, if the consent holder is in 

breach of a condition or conditions, the reasons for the breach and the steps the 

consent holder intends to take to remedy the breach. 

Sanctions 

The Act provides for civil and criminal sanctions for breaching the Act, failing to 

comply with conditions of consent and failing to provide information required by 

the Overseas Investment Office. The Overseas Investment Office has an 

obligation to investigate and act upon alleged and suspected breaches of the Act. 

General 

A reference to the “Overseas Investment Office” in this Notice includes a 

reference to the regulator (as defined by the Act). A reference to “applicant” 

includes a reference to “consent holder”. 

 

 

Senior Solicitor 

Overseas Investment Office 




